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Decision on Appeal, dated July 23, 2004, which affirmed the Examiner's rejection of claims 21- 
.35, and reversed the Examiner's rejection of claims 36-44 and 46-53. 
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REMARKS 

This Request for Rehearing is under 37 C.F.R. § 1.196(b)(2), which requires the request 
to "address the new ground of rejection and state with particularity the points believed to have 
been misapprehended or overlooked in rendering the decision and also state all other grounds 
upon which the rehearing is sought." For the reasons that follow applicant respectfully addresses 
the new ground of rejection by the Board and die points that applicant believes to have been 
misapprehended or overlooked. 

A. Board's Rejection of Claims 21-35 Und er 35 U.S.C § 103(a) 

Applicant appreciates the Board's statement that "Rapeli cannot be relied on for teaching 
that the silence description coding mode is independent of the previous speech signal coding 
mode", which was the primary reference being relied upon by the Examiner to reject claims 21- 
35 of the present application. However, the Board states that the limitation "coding a second 
segment of the speech signal using a silence description coding mode independent of the speech 
coding mode used to code the first segment of the speech signal immediately before the second 
segment" in the representative claim 34 is disclosed in Delargy. 

It should be noted, however, the Board also shares applicant's confusion with respect to 
the Examiner's rejection of claims 21-35 based on Delargy. As pointed out by the Board, the 
Examiner uses Delargy in rejection of claim 38 under the heading for rejection of claims 21-35. 
Further, as pointed out by the Board, the Examiner does not cite Delargy against claims 36 and 
37, which depend from claim 34. 

Applicant would like to clarify the Examiner's rejection of claims based on Delargy, as 
follows. In response to the first Office Action, applicant amended claim 38 as follows "wherein 
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the voice activity detector receives first and second segments of a speech signal and identifies a 
substantially speech-like characteristic of the first and oocond segments and an absence of a 
substantially speech-like characterist ic of the second sepment of the speech signal." In the 
second Office Action, and in response to applicant's amendment, the Examiner stated that the 
above-amended limitation of claim 38 is shown in Delargy. (See pages 3 and 5 of the Second 

Office Action.) 

In rejecting claims 21-35. the Board states as follows: 

Delargy improves upon a speech signal coding standard by coding a frame 
of silence with a single output byte. Tf the next frame is also silence, no 
output is generated. At the time silence is first detected, the operation in 
Delargy is to code the frame as a single output byte. This coding is not 
based on the manner in which the previous speech frame was coded and is, 
therefore, independent of the coding used for the speech signal. If the first 
segment of representative claim 34 is defined as the last frame of speech 
before silence in Delargy and the second segment of claim 34 is defined as 
the first frame of silence, then the operation of Delargy appears to meet the 
claimed invention. (Pages 9-10 of the Decision on Appeal.) 

Applicant respectfully submits that the leaching of Delargy has been misapprehended. 
Delargy is proposing an improvement over G.723.1 standard for audio compression. (Col. 1. 
lines 46-47.) According to Delargy, in the G.723.1 standard, the encoder represents every frame 
containing the spectral characteristic of silence by four byte output, and for example sends 100 
four byte data output for a three second pause or silence. (Col. 1. lines 33-42.) To improve 
G.723.1, Delargy proposes that when silence is detected, the encoder codes the silence and 
outputs a single byte, rather than potentially 100 four byte outputs for a three second pause or 
silence. (Col. 1 . lines 46-55.) 

Applicant respectfully submits that whether the encoder outputs a single byte of output or 
several hundred bytes of output, the number of bytes of output has no relation to the "coding 
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scheme* used by the encoder for coding the silence. For example, DeUrgy is specifically 
directed to G.723.1. Both the silence and voice are coded according to the G.723.1 standard. 
There is, therefore, a clear dependency. In Delargy the frame of speech signal preceding the 
silence must be encoded according to the G.723.1 standard. Further, the silence is also encoded 
according to the G.7Z3.1 standard, whether one or more bytes are generated and transmitted to 
the decoder. Accordingly, the following limitation of claim 34 "coding a second segment of the 
speech signal using a silence description coding mode independent of the speech coding mode 
used to code the first segment of the speech signal immediately before the second segment" is 
not shown by Delargy, because in Delargy, the silence description coding mode is a G.723.1 
silence description coding and is taught to be used only as part of G.723.1, and not independent 
of G.723.1. In other words, Delargy teaches that G.723.1 silence coding is used if the voice 
signal is coded using G.723.1 voice coding. 

In short, Delargy teaches that G.723.1 silence coding is always preceded by G.723.1 
voice coding. Therefore, whether G.723.1 silence coding of Delargy is used depends on whether 
G.723.1 coding is being used, i.e. whether voice signal is being coded using G.723.1 coding. In 
sharp contrast, claim 34 breaks away from this conventional scheme that dictates such 
dependence between silence coding and voice coding, and claims "coding a second segment of 
the speech signal using a silence description coding mode independent of the speech coding 
mode used to code the first segment of the speech signal immediately before the second 
segment." 
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B. Conclusion 

in light of the foregoing clarification, applicant respectfully requests reconsideration and 
allowance of claims 21-35 over Delargy and Rapeli, as these references, solely or in 
combination, fail to disclose, teach or suggest the invention of claims 21-35. 

Respectfully Submitted; 
FARJAMI & FARJAMI LLP 




j arshad 

Reg. No. 41,014 



Farshad Farjami, Esq. 
FARJAMI & FARJAMI LLP 
26522 La Alameda Ave. 
Suite 360 

Mission Viejo, California 92691 
Tel: (949)282-1000 
Fax: (949) 282-1002 



CERTIFICATE OF MAILIN G 

! hereby certify that this corrcspundencc is being deposit with the United 
Stales Postal Service "Firsi Class Mail Post Office to «ddi^«e" under 3 , 
CF.R. Sec. 1.10 addressed to: CommiMioncr for PalcnlS. P. O. Box 1450, 
Alexandria. VA 22313-1450. on - 



Name 



Signature 



CERTIFICATE OF FACSIMILE TRANSMISSION 
I hereby certify that this correspondence u being filed by 
facsimile transmission to United State* Patent and 
Trademark Office at facsimile number 703-R72-9306 on the 
date stoied below. 



Date of Facsimile^ 




PascSofS 99RSS039CON 



PAGE 6(6 ' RCVD AT 9I22G0M 10:54:38 PM [Eastern Daylight Time] ' SVR:USPTO£XRM10 • DNIS:W29306 1 CSID:9492821002 ' DURATION (mifrss):0240 



09/22/2004 19:54 . 9492821002 



FARJAMI&FARJAMI LLP 



PAGE 01/06 




FAR J AMI & FAR J AMI llp J"£SKi* 

an intellectual Property Law Firm 

SEP 2 2 2004 

Www.farjanii.coni 

RECEIVFD RECEIVED. 

OCT 1 8 2004 OCT 0 6 2004 

Technology Ceru=i ^dOO officios petitions 

26522 La Alameda Avenue, Suite 360 
Mission Viejo, California 92691 
tel: (949) 282-1000 
fax: (949) 282-1002 



Facsimile Transmission Cover Sheet 



Date: 


September 22, 2004 


To: 


The United States Patent and Trademark Office 


Fax: 


703-872-9306 


Re: 


Request for Rehearing before the Board of Patent Appeals and Interferences 




Patent Application Serial No.: 09/841,764 




Attorney Docket No,: 01CON295P-CON 


From: 


Farjami & Farjami LLP 



Number of pages including the cover sheet: 6 
Message: 

Please see attached. 



The documents accompanying this facsimile contain PRIVILEGED AND CONFIDENTIAL information intended only for use of 

the individual or entity named above. If ynu art not the intended recipient, disclosure, copying, distribution or use of the contents 

of this facsimile information i* prohibited. If you have received this facsimile in error, please immediately notify us by telephone V 

and return the original facsimile to iu at the above address via U.S. Postal Service, We will reimburse you for ail expenses incurred. ^ o^S* 

PAGE 1/6 * RCVD AT 9/22/2004 10:54:38 [Eastern Daylight Time] ^ SVR:USPTO-?XRF-1/0 s DN1S:8729306 * CSID:9492821002 * DURATION (mm-ss):02-00 



